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FOREWORD

Food corporation of India’s Storage and Contract manual was codified in the year 1995,
since then FCI operations have grown manifold. Moreover, in the last few years, the
Government of India has issued many new instructions in the domain of Public
Procurement. Some of these important changes include introduction of Government e-
Marketplace (GeM), preferential market access for Micro and Small Enterprises and
revision in GFR etc. The Manual for Procurement of Consultancy and other Services has
been updated by Ministry of Finance, Department of Expenditure in the year 2022. The
relevant extracts of the said manual have also been reproduced here.

FCI has also undertaken reforms in contract management which include floating the
tenders on GeM portal, simplification of documentation and eligibility criteria,

introduction of mechanized handling etc.

Manuals issued by FCI are to be taken as generic guidelines, which have to be necessarily
broad in nature. Storage & Contract division is advised to supplement this manual to
suit ever changing needs by issuing supplementary directions/circulars. Standard Model
Tender Forms (MTFs) and Delegation of Power (DOP) also need to be revised after a
fixed interval to align with changing scenarios / Government instructions.

I would like to acknowledge the lead taken by Storage and Contract Division and
Committee of officers for undertaking the long awaited review.

I hope that this Manual would be useful to field functionaries and will bring about

greater transparency and predictability in contract management of FCL This will also

help in improving the ease of doing Business with FCL

Ashok K. K. Meena, IAS
Chairman cum Managing Director

1 July 2024
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PREFACE

Fus (_ont;acht Mana‘gement prac'tices have undergone significant evolution since the
IS’SUaﬂC_e of the previous Manugl In 1995. To adapt to these changes, FCI Headquarters
has periodically issued various instructions to Field Offices regarding Contract Matters.

This Manual conso'lidates those instructions, serving as a comprehensive guide for officers
and staff to effectively perform their duties.

The revision of the Contract Manual was a monumental task, and I extend my gratitude

to the Committee and Storage & Contract Division of FCI, Hars for their remarkable
efforts in this accomplishment.

Inits 423rd meeting on 28.05.2024, the Board of Directors approved the Revised Contract
Manual. The Board also appreciated the efforts of FCI for its dedication to updating the
Contract Manual.

The Revised Contract Manual is now accessible for internal use within FCL I am confident
that it will serve as an invaluable and comprehensive resource.

(Dr. Ajit K. Sinha)
Executive Director (Storage &Contract)

1¢ July 2024




The previous Manual on Contract Management was issued during the year 1995 since
then several instructions have been issyed by the Government of India and FCI, Hgrs on
the contract matters. Every effort has been made to codify all the relevant inst,ructions/
guidelines relating to Contracts, so that it could serve as a quide to the officers and staff
at field level and enable them to discharge their functions efficiently.

The approach adopted while writing the manual is not only reformative but also
encourages ease of doing business. The contractors are an important link in the supply
chain management, so the manual envisages the contract management on mutual trust.
Care has also been taken to empower and trust the authorities taking bona-fide decisions
in good faith.

The manual also aims at maximizing participation in FCI tenders and discouraging
rejections of bids on frivolous grounds. Thus, engagement of capable contractors at
competitive rates is aimed to ensure seamless operations. While the Manual summarized
the instructions on the subject, it is not meant to replace the Standing Instructions/
Model Tender Form issued by the Corporation on the subject. Salient features of the
revised manual include floating of tenders through GeM portal, Foreclosure of Contract,
Simplification of documentation, new debarment guidelines of GOI and submission of
Bills through Bill Tracking Software (BTS) etc. I would also like to extend my deepest
gratitude to the Committee members whose expertise has helped a lot in accomplishing
this massive task of revision of Manual. The Manual is meant only for official use and is

NOT an authority for entertaining any claims of any kind.
This manual has been approved by Board of Director in its 423rd meeting held on
28.05.2024.

GIRISH KUMAR
GENERAL MANAGER (S&C)

1 July 2024
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DISCLAIMER

the contents of this Manual are accurate and up-
to-date nevertheless Manual is to be taken as
generic guidelines, which have to be necessarily
broad in nature. However, the Model Tender Form
as updated from time to time shall continue to be
the Legal document for the purpose of
interpretation and execution of contracts.
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BASIC AIMs AND FUNDAMENTAL

PRINCIPLES OF PUBLIC
PROCUREMENT o

(Source: Manual for Procurement of Consultancy and other Services 202
Ministry of Finance, Gol, Department of Expenditure)

1.1 BASIC AIMS OF PROCUREMENT - THE FIVE R's OF PROCUREMENT

In every procurement, public or private, the basic aim is to achieve just the right
balance between costs and requirements concerning the following five parameters
called the Five R's of procurement. The entire process of procurement (from the
time the need for an item, facility or services is identified till the need is satisfied)

is designed to achieve such 3 right balance. The word 'right’ is used in the sense of
optimal balance'.

I. RIGHT QUALITY

Procurement aims to buy just the right quality that will suit the needs — no
more and no less— with clear specification of the Procuring Entity’'s
requirements, Proper understanding of functional value and cost,
understanding of the bidder’s quality system and quality awareness. The
concept of the right balance of quality can be further refined to the concept
of utility/value. For the Right Quality, Technical Specification (Terms of
Reference (ToR) in case of Procurement of Services) should be the most vital
ingredient. In public procurement, it is essential to give due consideration to
Value for Money while benchmarking the specification.

i). Right Quantity

There are extra costs and systemic overheads involved with both procuring a
requirement too frequently in small quantities or with buying large quantities.
Hence, the right quantity is procured (in appropriate size of contract) which
balances extra costs associated with larger and smaller quantities. In case of
Procurement of Services, scope of Work determines the quantum of services.

iii). Right Price
Itis not correct to aim at the cheapest materials/ facilities/ Services available.
The price should be just right for the quality, quantity and other factors involved

(or should not be abnormally low for a facilities/works/ services which could
lead to a situation of non- performance or failure of contract). The concept of

L:
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price can be refined further to take into account not only the initial price paig
for the requirement but also other costs such as maintenance costs, operationg|

costs and disposal costs

iv). Right Time and Place

If the material (or facility or services) is needed by an organization in three
months’ time, it will be costly to procure it too late or too early. Similarly, if the
vendor delivers the materials/ facilities/ services in another city, extra time
and money would be involved in logistics. An unrealistic time schedule for
completion of a facility may lead to delays, claims and disputes.

V). Right Source

Similarly, the source of delivery of Goods, Works and Services of the
requirement must have just right financial capacity and technical capability
for our needs (demonstrated through satisfactory past performance of
contracts of same or similar nature). Buying a few packets of printer paper
directly from a large manufacturer may not be the right strategy. On the
other hand, if our requirements are very large, buying such requirements
through dealers or middlemen may also not be right.

1.2 REFINED CONCEPTS OF COST AND VALUE — VALUE FOR MONEY

The concept of price or cost has been further refined into Total Cost of Ownership
(TCO) or Life Cycle Cost (LCC) or Whole-of-Life (WOL) to take into account not only
the initial acquisition cost but also cost of operation, maintenance and disposal
during the lifetime of the external resource procured. Similarly, the concept of
quality is linked to the need and is refined into the concept of utility/ value. These
two, taken together, are used to develop the concept of Value for Money (VIM,

also called Best Value for Money in certain contexts).

VIM means the effective, efficient, and economic use of resources, which may
involve the evaluation of relevant costs and benefits, along with an assessment of
risks, non-price attributes (e.g. in goods and/or services that contain recyclable
content, are recyclable, minimize waste and greenhouse gas emissions, conserve
energy and water and minimize habitat destruction and environmental degradation,
are non-toxic etc.) and/or life cycle costs, as appropriate. Price alone may not
necessarily represent VfM. In public procurement, VfM is achieved by attracting
the widest competition by way of optimal description of need; development of
value-engineered specifications/ Terms of Reference (ToR); appropriate packaging/
slicing of requirement; selection of an appropriate mode of procurement and
bidding system. These advanced concepts are explained below.
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1.2.1 THE CONCEpPT OF VALUE

Val.up‘ IS a Management and economics concept. It represents the extent qf
satiation of hierarchy of heeds of a person by a product bought for this
purpose. This s subjective and difficult to quantify. This is because different
PErsons (or the same Persons under different circumstances) would.hé‘lve
different hierarchy of needs and would perceive different extents of satiation
or value from the same Product. There are three sources of the value of a
product. The first >ource of value is from the functional usage of the product
(knovyn aS Use value) and the second source comes from the social status
associated with the Ownership of the product (esteem value). This can be
shown as the difference between a luxury branded gold-plated, diamond
éncrusted pen and 5 disposable non-descript functional pen, though both

cost of operating. This is called variously as WOL or ‘Life-Time-Cost” (LCC) or
“Total Cost of Ownership” (TCO). The last is 3 preferred nomenclature in
procurement and is defined as the total of all costs associated with a product,
service, or capital equipment that are incurred over its expected life, Typically,
these costs can be broken into four broad categories:

a) Procurement price. The amount paid to the vendor/ contractor for the
product, service, or capital equipment;

b)  Acquisition costs. All costs associated with bringing the product, service,
or capital equipment into operation at the customer's location. Examples
of acquisition costs are sourcing, administration, freight, taxes, and so

on,

¢)  Usage costs. In the case of a product, all costs associated with converting
the procured part/material into the finished product and supporting it
through its usable life. In the case of a service, all costs associated with

— 8
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the performance of the service that is not included in the Procure
price In the case of capital equipment, all costs associate] with ope
the equipment through its life. Examples of usage costs are
conversion, wastage, lost productivity, lost sales, warranty, in
training, downtime, and 50 on; and

r”n“'
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d)  End-of-life costs. All costs incurred when a product, service, o Capita|
equipment reaches the end of its usable life, net of amounts ra ,,,,m':,
from the sale of the remaining product or the equipment (disposa valye
as the case may be. Examples of end-of-life costs are obsojescar,,
disposal, clean-up, and project termination costs '

1.2.3 Value for Money

Besides value of a product or service, the customer also has his own notion of
"value” of a particular sum of money. This is different for different people o,
even for the same person in different circumstances. When the perceive|
value of a product matches the perceived value of the amount of money (cost
of the product), the customer feels he got the full value for his money. This is
called the VfM. In procurement, Total Cost of Ownership is taken to evaluate
value for money. Given the limited resources available to the government
ensuring VM in procurement is the key to ensuring the optimum utilization
of scarce budgetary resources. It usually means buying the product or service
with the lowest WOL costs that is ‘fit for purpose’ and just meets the
specification. VfM also incorporates affordability; clearly, goods or services
that are unaffordable cannot be bought. This should be addressed as soon as
possible within the process, ideally at the need assessment stage before
procurement commences. In order to address this issue, a change in the
procurement approach, specification or business strategy may be required.

Where an alternative is chosen that does not have the lowest WOL costs, then
the additional ‘value added" benefit must be proportional and objectively
justifiable. Assessment of bids should be conducted only in relation to a
published set of evaluation criteria (which should be relevant to the subject of
the contract), and any ‘added value' that justifies a higher price must flow
from these defined criteria. In public procurement VfM is often primarily
established through the competitive process. A strong competition from a
vibrant market will generally deliver a VM outcome. However, where
competition is limited, or even absent, other routes may have to be used to
establish VfM. These can include benchmarking, construction of theoretical
cost models or 'shadow’ bids by the procurement agency. For major contracts,
this can require considerable financial expertise and external support. A VfM
assessment, based on the published conditions for participation and evaluation,
may include consideration of some factors such as:

]
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uding innovation and adaptability over the lifecycle of th
Prog urement)

v) Enviranmse X . ’
ohmental Sustainability (such as energy efficiency and environmental
'Mmpact): and

\ 'otal cost of Ownership

But due to un(ertamueq

actual costs over the life-
subjectivity May become
routine Public Procureme

means for €nsuring VfM

N estimates of various components of TCO (and
cycle) and Intangibles of Value, some element Qf
Unavoidable, and hence is not normally useable in
Ntcases. Therefore, preference is given to alternative
>f value- : bY,W'a)’ Qfoptimaldescription of needs; development
- U€-engineered specifications/ Terms of Reference and appropriate

packaging/ slicing of réquirements and selection of appropriate mode/ bidding
systems of Procurement etc.

1.3 FUNDAMENTAL PRINCIPLES OF PUBLIC PROCUREMENT

I). TRANSPARENCY PRINCIPLE

All procuring authorities are responsible and accountable to ensure
transparency, fairness, equality, competition and appeal rights. This involves
simultaneous, symmetric and unrestricted dissemination of information to all
likely bidders, sufficient for them to know and understand the availability of
bidding opportunities and actual means, processes and time- limits prescribed
for completion of registration of bidders, bidding, evaluation, grievance
Redressal, award and management of contracts. It implies that such officers
must ensure that there is consistency (absence of subjectivity), predictability
(absence of arbitrariness), clarity, openness (absence of secretiveness), equal
opportunities (absence of discrimination) in processes. In essence Transpar_ency
Principle also enjoins upon the Procuring Authorities to'do only that which it
had professed to do as pre-declared in the relevant published dpcumeryts and
not to do anything that had not been so declared. As part .of this pnngple, a.II
procuring entities should ensure that offers should be invited following a fair
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and transparent procedure and also ensure publication of all re|
. : e
information on the Public Procurement Portal, &va

Nt

PROFESSIONALISM PRINCIPLE

As per these synergic attributes, the procuring authorities have a responsip
and accountability to ensure professionalism, economy, efficiency, effect.\jer:,j
and integrity in the procurement process. They must avoid wasteful, dija o5
and improper practices violating the Code of integrity for Public PfOcurem:;‘
(CIPP) mentioned in Chapter 3 of Manual for Procurement of Consultanr[t
and other Services 2022, Ministry of Finance, Department of Expendity .
manual. They should, at the same time, ensure that the methodology adOpteg}
for procurement should not only be reasonable and appropriate for the Cost
and complexity but should also effectively achieve the planned objective of
the procurement. As part of this principle, the government May prescribe
professional standards and specify suitable training and certification
requirements for officials dealing with procurement matters. In reference 1,
the above two principles - Transparency and Professionalism Principle, It May
be useful to refer to the following provisions in the General Financial Rules
2017:

“Rule 144 of GFR 2017:

Fundamental principles of public buying. (for all procurements including
procurement of works). — Every authority delegated with the financial powers
of procuring goods in public interest shall have the responsibility and
accountability to bring efficiency, economy, and transparency in matters
relating to public procurement and for fair and equitable treatment of suppliers
and promotion of competition in public procurement.

The procedure to be followed in making public procurement must
conform to the following yardsticks: -

a)  The description of the subject matter of procurement to the extent
practicable should

1. be objective, functional, generic and measurable and specify
technical, qualitative and performance characteristics;

2. notindicate a requirement for a particular trade mark, trade name
or brand.

b)  The specifications in terms of quality, type etc,, as also quantity of goods
to be procured, should be clearly spelt out keeping in view the specific
needs of the procuring organizations. The specifications so worked out
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should meet the
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basi needs of the organization without in luding
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nd ty Sential features, which may resultin unwarrant

expendityre
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Where ’
pra t'i:.)l'::‘:l"’)l:\:;illv,\ the technic al specifications shall, to the extendf
national \M'”[M“.;:,c don the National tec hnic al yc\(}|’j|3t|gng or m(ﬂqmzed
N thei absence i (:' l"“'(im(, codes, wherever such standards exist, an
case of (mvp,,"'n :( based on the relevant international standards. In
specifications ma ( ;H O.f India funded projects abroad, the technical
the host honefi(ia\: € framed based on requirements and ;tandards of
that a Procfuring En{'tbovemment' Where such standardis =D Groviae
any other techni 'ty may, f9r reasons to be recorded in writing, adopt
echnical specification.

Care sho
requiremwd L0 b? taken to avoiqd purchasing quantities in excess of
ent to avoid Inventory carrying costs,

offers shoulq be iny:
Invited followi :
procedure Owing a fair, transparent and reasonable

tf;f Procuring authority should satisfy itself that the price of the selected
Ofter Is reasonable ang consistent with the quality required

it while taking the pProcurement decision

a complete schedule of procurement cycle from date of issuing the tender
to date of issuing the contract should be published when the tender is

issued.

All Ministries/Departments shall Prepare Annual Procurement Plan before
the commencement of the year and the same should also be placed on

their website”

Notwithstanding anything contained in these Rules, Department of
Expenditure may, by order in writing, impose restrictions, including prior
registration and/or screening, on procurement from bidders from a
country or countries, or a class of countries, on grounds of defen;e of
India, or matters directly or indirectly related thereto including n‘atu.onal
security; no procurement shall be made in violation of such restrictions.

0
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Over and above transparency and professionalism, the
have also the responsibility and mtrountabsmy to condy
in-a manner to facilitate achievement of the broa

government - to the extent these are sper_oflcally includ
Guidelines

prOCU""ng authorit;,
ct pubf"C procureme;wS
der objectiyec of the

edin the ’PTOCurement

al  Preterential procurement from backward regions, weaker sections 3
M5SEs, locally manufactured goods or services, to the extent spec;ﬁca?l(,j
included in the 'Procurement Guidelines”: and /

b)  Reservation of procurement of specified class of goods from or throng
certain nominated CPSEs or Government Organizations, to the extent
specifically included in the ‘Procurement Guidelines’.

¢)  Support to broader social policy and programme objectives of the
government (for example, economic growth, strengthening of locy|
industry - make-in- India, Ease of Doing Business, job and employment

creation, and so on, to the extent specifically included in the ‘Procurement
Guidelines’);
d) Facilitating administrative goals of other departments of government
(for example, ensuring tax or environmental compliance by participants,
Energy Conservation, accessibility for People with Disabilities etc. to the
extent specifically included in the ‘Procurement Guidelines’)

e)  Procurement policies and procedures must comply with accessibility
criteria which may be mandated by the Government from time to time.
Keeping this in view, Department of Expenditure amended Rule 144 of

GFR, 2017 and introduced a sub-point (xi) imposing restrictions under
the rule.

- Extended Legal Responsibilities Principle

Procuring authorities must fulfil additional legal obligations in public
procurement, over and above mere conformity to the mercantile laws (which
even private sector procurements have to comply with). The Constitution of
India has certain provisions regarding fundamental rights and public
procurement. Courts have, over a time, taking a broader view of Public
Procurement as a function of ‘State’, interpreted these to extend th_e
responsibility and accountability of public procurement Authorities. Courts in
India thus exercise additional judicial review (beyond contractual is§ues) over
public procurement in relation to the manner of decision making in respect
of fundamental rights, fair play and legality. Similarly, procuring authorities
have also the responsibility and accountability to comply with the laws rglatmg
to Governance Issues like Right to Information (RTI) Act and Prevention of

I |
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A i are
, , al obligations
and so on. Details of such extended lega gan other

GvEh dn 'g\l‘l"‘l\dix‘ 2 of Manual for Procurement of Consultancy
Services 202 M“‘N'itly of Finance Department of Fxpendlture.

Corruption Act,

v). PUBLIC ACCOUNTABILITY PRINCIPLE

P!U\'UI'.”Q allth()l“ipn; are accountable for all the above prin(viph?s to Severa’

statutory and official bodies in the Country — the Legislature and ¥s

Committees, Central Vigilance (ommi“ssion Comptroller and Auditor General |
of hjd}a, Central Bureay of Investigatiolns and so on— in addition to
aclmumst.rative accountability. As a result, each individual public procurement
transaction is liable to he scrutinized independently, in isolation, besides
_mdgmg the overall outcomes of procurement process over a period of time.
Procuring authorities thus have responsibility and accountability for compliance
of rules and procedures in each individual procurement transaction besides
the achievement of overa|| procurement outcomes. The procuring authority,
at each stage of procurement, must therefore, place on record, in precise
terms, the considerations which weighed with it while making the procurement
decision from need assessment to fulfilment of need. Such records must be
preserved, retained in easily retrievable form and made available to such
Ovefs'ght.agencies. The Procuring Entity shall therefore, maintain and retain
audit trails, records and documents generated or received during its
procurement proceedings, in chronological order, the files will be stored in

an identifieq place and retrievable for scrutiny whenever needed without
wastage of time. The documents and record will include:

a)  documents pertaining to determination of need for procurement;
b)  description of the subject matter of the procurement;

) statement of the justification for choice of a procurement method other
than open competitive bidding;

d) documents relating to pre-qualification and registration of bidders, if
applicable;

e) particulars of issue, receipt, opening of the bids and the participating
bidders at each stage;

f)  requests for clarifications and any reply thereof including the clarifications
given during pre-bid conferences;

g) bids evaluated, and documents relating to their evaluation:
h)  contracts and Contract Amendment; and

) complaint handling, correspondences with clients, consultants, banks.

kkkkk
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GENERAL PRINCIPLES GOVERN[NG
CONTRACTS IN FCI

2.1 Food Corporation of India (FCI) is a Public Sector Undertaking estap);
the Food Corporation Act, 1964 under Department of Food & Public
Ministry of Consumer Affairs, Food & Public Distribution.

shed unde,
Distributig,

2.2 The mandate of FCI is to provide Minimum Support Price (MSP) to farmers
maintenance of buffer stock and stabilization of prices of foodgrains mainly wheg:
and rice. |

2.3 The functions of FCI primarily consist of Procurement, Storage, Movement
Transportation and Distribution of foodgrains on behalf of the Central Government
FCI transports foodgrains from surplus states to the consuming states, thys
necessitating supply chain maintained by movement through rail, road and water

2.4 Among various operations carried out by FCI, the operation of Handling and
Transportation of foodgrains is vital for ensuring adequate availability of foodgrains
for NFSA and other welfare schemes of Government of India throughout the country

To carry out this gigantic task, a large number of Handling & Transport Contracts
are placed all over India.

2.5 Primarily there are following types of contracts-

(@) Handling & Transportation Contract (H&TC) These Contracts are for

Handling and Transportation of foodgrains from godowns/storage points to

railhead or vice versa and from one place to another place at the same center

Also, only Handling Contract (HC) or only Transport Contract (TC) are entered

by regions as per their requirement. The same Model Tender Form (MTF) is

| used for appointment of Transport Contractor as nature of work is same except

; that the loading/unloading/stacking operations are carried out by FCI's own
| labour in case of only transport contracts.

(b) Road Transport Contracts These Contracts are entered for the movement of
foodgrains from one station to another station within the same FCI district o
inter district, with in the same region or inter region, within the Zone and
inter Zone wherein road movement is resorted as an alternative to rail
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movement or tg su

ic no railway
: Pplement the rail movement or there IS
connectivity,

(©)  Multi Modal 1

: : ort
: ANSport Contract / Stevedoring Contract is used for p
operations .

and iV(‘I‘illF‘ movement.

() Mandi Transport / Mar

‘ i Labour contracts are used for Handling and
Transport

ation of foodgrains in Mandi,

storage and Contract Division in Headquarters monitors the timely placement /

exec LItiOn of Handling & Transport Contracts / Road Transport Contracts for thes'e
operations in the depots. It also issyes policy directives from time to time in this
regard and formulates Mode| Tender Forms (MTFs) for the purpose. These contracts

are distinct from Purchase Contacts or Engineering Contracts for construction of
godowns.

Authority Competent to enter into the Contract

No contract shall be entered into b
which has not been specifically autho
Section 37 of the Food Corporation
in writing, delegate to the Chairman

Secretary or any other officer of the
limitations, if any,

y any subordinate Authority of Corporation
rized to do so under proper delegation. Under
Act, 1964, FCI may, by general or special order
or any other member of Board of Directors or
Corporation, subject to such conditions and
as may be specified in the Order, such of its powers and functions
under the Act as it may deem necessary. Under this provision of the Act, the Board

of Directors has delegated financial and cognate powers to various Authorities for
execution of contracts.

Various clauses of contracts authorized by Food Corporation of India, which may
be executed by the different subordinate Authorities are specified in separate

notifications and delegations issued by Food Corporation of India from time to
time.

General rules relating to Service Contracts (Handling / Transport /
Handling & Transport / Multi Modal Transport Contract)

Following general principles should be observed by the subordinate Authorities

empowered to enter in to the contracts or agreements involving expenditure in
the Corporation:

L. The terms of the contract must be precise and definite and there must be no
room for ambiguity or misconstruction therein.

Il Subject to adequate prior scrutiny of terms, general or special, standard /

L
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model form of contracts should be adopted wherever possible T
used in the standard form which are not applicable s
out

In cases where standard forms of contracts are not yse Le

- N | ( a and Flnan( Al

advice should be taken in draftmg the contracts and heforea they ar f Clal
S e € finaj

floated ally

without proper examination of the Legal & Financial effe
relaxation. The interest of the Corporation should be t3
agreeing to any relaxation of agreement or contract.

Cts involved in sych
ken due care befgye

Save in exceptional circumstances, no work of any kind should

. ! ! be COmmencec
without prior execution of contract documents.

Provision must be made in contracts for safeguarding Corporation’s property
entrusted to a contractor and for recovery of hire charges, if any.

When a contract is likely to endure for a long period, or where the contract
provides for a clear schedule for the fulfiliment of the various stages of the
contract, it should include a provision for unconditional power of revocation

or cancellation at the discretion of the Corporation at any time on the expiry
of reasonable notice to that effect.

Foreclosure of Contract

All contracts should normally have a foreclosure clause. If due to the change
of circumstances there is no likelihood of any work during remaining period
of the Contract, it may not be prudent to continue with the contract and

Competent Authority may decide for the foreclosure of the contract as per
the procedure defined in the MTF.

All contracts should have a provision for recovery of liquidated damages for
defaults on the part of the contractors, unless any special instructions are
issued by the Competent Authority.

The Terms of the contract once entered into should not be materially varied

without the previous consent of the Authority competent to enter into the
contract.
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. . e strict
XI. No payment to the COntractors by way of compensation outs:dehthrize |
terms of the contract o in excess of the contract rates may be autho
ition of

XILNo contract involving an uncertain or indefinite liability or any condt i

an unusual character should be entered into without the prior consen
Chairman/Managing Director of the Corporation.

XII. Where escalation in respect of labour overhead, freights etc. is PrOVidec_’ forin
a contract, the basis for the calculation of the same should be clearly indicated.

XIV. Generally, contracts should be placed only through open Tenders. However,
where open tenders are not invited the specific reasons for doing so ShO_U‘d
be recorded and approval of the Competent Authority be taken in writing,

unless su.ch action is taken in accordance with any instructions issued by the
Corporation.

XV. It shquld be specifically provided in every tender that the Corporation reserves
the right to accept without assigning any reason any tender, and when there
are two or more items in a tender. to accept the tender for any one or more
Items or any part or parts thereof Corporation also reserves, the right to

reject all the tenders without assigning any reason and does not bind itself to
accept the lowest or any tender.

XVIL All Ten.ders.should be invited online under two bid system viz., Technical bid
and Price bid through portal/website prescribed by FCI/ Govt. of India. Tender
document shall also be uploaded on FCI's website for reference.

XVIL All tenders should be accompanied by prescribed Earnest Money Deposit
(EMD) except for the entities specifically exempted from deposit of EMD from
time to time.

XVILL If the information given by the Tenderer / Party in the Tender Document and
its Annexures & Appendices is found to be false / incorrect / fabricated or has
violated / breached any of the Terms & Conditions of the contract, at any
stage, Food Corporation of India shall have the right to disqualify / summarily
terminate the contract, forfeit EMD /SD / BG, make good any other losses
caused to the Corporation and debar the party as per prevalent instructions,
without prejudice to any other rights that the Corporation may have under

the Contract and Law.

XIX. Tender documents must be suitably aligned with the various policies of Govt,
of India like MSME / Startup / Make in India and Debarment guidelines etc.

- 8
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xX. Criteria for qualification and disqualification / debarmem / black“ t k
XX. C Sing
of

bidders shall be clearly defined in the Tender Document

XXI. List of documents to be uploaded by the bidders on the

portal / Wehe;
be clearly defined in the Tender document. bsite sh

I

XXIL If the bidder or any employee of the bidder or any person, acting on 1
the bidder, either directly or indirectly, is a relative of any of the OfﬁCere alf o
Corporation, or alternatively, if any relative of an officer of the COrpZOf the
has financial interest / stake in the bidder’s firm, the same shall be diScrlatlor
by the bidder at the time of filling of tender. The members of ,Con?sed
Evaluation Committee’ shall furnish an undertaking to ‘Tender Invitﬁact
Authority’ that none of them has any personal inter g

. " e estin the Companies
Agencies / Entities participating in the tender.

XXIIL In case of any clear indication of Cartelization, the tender shal| be rejecteq
besides taking any other action defined in the tender document.

*kkkk
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INVITATION AND SCRUTINY
QfT‘ENDERs

pm—

3.1 Tender Notice

(@) All tender notices should pe worded as precisely as possible so as to bring
out necessary details for the information of the intending tenders and to
enable them to know clearly what s actually required.

(b) Each Tender Enquiry should indicate the following particulars:

I Office of issue

Il Tender Number /ID and Date

Il. Last date and time for submission of tenders
V. Date and time for opening of the tenders

V.. Period for offers to remain open

VL. Brief description of the nature of Contract
VIL. Place of Work

VIIL. Estimated Value of the Contract

IX.  Amount of EMD / SD / BG

(c) Inthe case of advertised tenders, indicative Tender Notices should be released
for publication in the newspaper also giving link of the portal/Website through
which tender is being floated. The detailed Tender Notice should be available

on the public portal.
(d) Tender shall also be uploaded on FCI's website for reference purpose only.

(e)  Ordinarily period of not less than 21 days should be allowed to the firms to
ensure that adequate time is given to respond to the tender enquiry. The
Notice Inviting Tender should not have any clauses which are not compatible

with the Model Tender Form.
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Where the Tender Inviting Authority co‘nsclid?rs It Necessary in 4 e iny
the Corporation to allow sh()rter‘ period for the b_'d Smeissi ey
justification shall be recorded fof’ the same duly setting oyt the rea’ Drgp&
deviation from the above- mentioned general rule. Need baseq . Ons;

. . ) ’ ) . e Jt
have been demarcated in the clause of Handling emergent Situat\’/'at'g“
s

Lo

N

Chapter 16

Tender notices should also be exhibited on the office Notice Boarg

3.2 Submission of tenders

Tenders should be uploaded / submitted online through the Portal , Wb,

prescribed by FCI. The tender shall be submitted online in two parts viy Tec;) r).g
bid and Price bid. Tender Document (except price bid) along with SUppon]"
documents duly signed have to be scanned and uploaded at the requisite plé;)
in the Portal / Website.

Ca
\d
Ne

J
Ceg

3.3 Limited tenders

(a)

(b)

Limited tender shall be resorted to meet an extremely €mergent situation 5.
per Delegation of Power only. )

A list of reliable / experienced firms shall be maintained in each Regiong|

The Competent Authority should place on record the nature of the urgency

and compelling reasons for resorting to Limited Tender enquiry under
intimation to next Higher Authority.

3.4 Amount of Earnest Money

(a)

Each tender must be accompanied by an Earnest Money @ 2% Estimated
value of contract which must be submitted electronically through NEFT/RTGS/

The Tenderer shalll'be permitted to bid on the express condition that in case
he resiles, or modifies his offer, or Terms & Conditions thereof after submitting

B

;
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(d)

his tender, for any re ess, or any of the

ason whatspeye i s tender proc
ver during the tender f lse. the Earnest

information furnished |, him/her i« o orf
Money Deposited by hn?] t;hal/l'l(t:\:;df (f)(l:rr;;’itt:db(:v'irttg[lrf;ejUdice to any othe?
rights and remedipc of the ( orporation |A|‘n(l-pr' the Contract and Law, and the
Ipndprm will be liable fo, any loss ﬁltff@re(i bby fhel(orporation on account of
its withdrawal / Modification etc ’[:,egi(jes fmfeitg{é of EMD. He will also be

debarred from Participating in any other Tender Enquiry with FCL.
Micro & Small enterprises (MSEs

Money Deposit (EMD)
to time.

) will be exempted from payment qf Earnest
as per instructions of the government as revised time

The Startpp; are exempted from the payment of Earnest Money Deposit (EMD)
on submission of proof

of their bei ' i ies prescribed
by Govt. of India. INg registered with the agencies p

3.5 Refund of Earnest Money Deposit (EMD)

(a)

(©)

Eamest Money may be returned to all the unsuccessful tenderer with in a
period of 15 F:Iays from the date of disqualification in the case of all tenderer
whose Technical Bids are disqualified, and within a period of 30 days from the

date of issue of the acceptance letter in the case of all other Tenderers except
successful tenderer

EMD of successful tenderer will b
Deposit and the balance amount

through NEFT/RTGS/Other electroni
of India.

e automatically converted into Security
of SD shall be electronically transferred
¢ means in favour of the Food Corporation

No interest shall be payable on Earnest Money, in any case.

3.6 Fixing the period for tenderers to keep their offers open

(@)

(b)

In every tender, a period is to be specified up to which the tenderer should be
required to keep their offers open for acceptance.

The General Manager, Food Corporation of India may extend the bid validity
as defined in the Tender document with mutual consent of FCI and Bidder

3.7 Signing of tenders

(a)

|

The Authorized Signatory signing the tender shall use online portal prescribed
by FCI for submission of tender documents and MTF. The Authorized Signatory
signing the tender shall state in what capacity he/ she is, signing the tender,
e.g. as sole proprietor of the firm, or as a Secretary / Manager / Director etc,,

3
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of a Limited Company. In case of Partnership firm, the names of all partne;.
should be disclosed and the tender shall be signed by all the partners by
their duly constituted attorney, having authority to bind all the partners ip, ,,
matters pertaining to the contract. The original or an attested copy, of th,
registered partnership deed should be scanned and uploaded along with th,
tender. In case of limited company, the names of all the Directors shal| .
mentioned, and a copy of the Resolution passed by the Company authorizin,
the person signing the tender to do so on behalf of the company shall he
scanned and uploaded along with a copy of the Memorandum and Articles
of Association of the Company.

(b) The Authorized signatory signing the tender, or any documents forming par:
of the tender, on behalf of another, or on behalf of a firm shall be responsible
to produce a proper Power of Attorney duly executed in his favour, stating
that he has authority to bind such other person, or the firm, as the case may
be, in all matters, pertaining to the Contract. If the Authorized signatory so
signing the tender fails to produce the said Power of Attorney his tender shal
be summarily rejected without prejudice to any other right of the Corporation
under the law. The hard copy of Power of Attorney will be submitted by the
successful tenderer at the time of awarding of the contract.

(c)  The Power of Attorney should be signed by all the partners in the case of a
partnership concern, by the proprietor in the case of proprietary concern, and
by the person who by his signature can bind the company in the case of a
limited company. The Power of Attorney duly signed should be scanned &
uploaded.

3.8 Opening of tenders

(@) The Technical Bid will be opened online first, in the Office/Offices of the Food
Corporation of India, at the fixed time and the date indicated in the NIT The
Tenderer will be at liberty to be present either in person or through an
authorized representative at the time of opening of the Technical Bid with the
Bid Acknowledgement Receipt or they can view the bid opening event online
at their remote end.

(b)  Price Bids of only those tenderers shall be opened whose technical bids qualify,
at a time and place of which notice will be given. The Tenderer technically
qualified will be at liberty to be present either in person or through an
authorized representative at the time of opening of the Price Bids with the

Bid Acknowledgement Receipt or they can view the bid opening event online
at their remote end.

(b) I the date fixed for opening of tenders is subsequently declared a holiday,
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the tenders will be opene onthe

: : t
there will be no change nextworking day following the holiday bu

' the time fo, opening.
> withdrawal/modificatiop, of offer

sportunity sh Y Qi »
No opportunity shall he given to tenderer to alter, modify, substitute or with-draw

offer at any stage after « isci 61
any offer ¢ c submissiop ) icall
pmvidt’?‘ for it of the tender unless the tender specifically

3.10 Seeking Additional documents

Tem:e;{r.'i:,\:\:a;'iI(;Wg::ghlc:rity 'eserves the right to disqualify the bid as per Terms &
conc ° quest for alteration, Modification, substitution or withdrawal

S"’:t”tgg f{:{?ﬁ;{;ﬁfy ithg Authority In respect of such bid. Provided, however,
‘t#i,-mities or omissiorillinnf'tS 2bsolute discretion, allow the bidder to rectify any
in orm of the clarification only against the information

submitted, if the same do Not const; ifi
. t l ‘
extent of the aforesaig clarification. e a modification of the Pid save to the

The bids should be disqualified on Mater; &t ;
ial
frivolous/ Hyper-technica| grounds should g;oalir;?dseodnly. Rl Ll

(b) Last contract rates must always be mentioned in the appropriate column of
the comparative statement.

(c) Al comparative statements shall be examined by, and signed and dated by
the officers responsible for preparing them in token of their having been<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>